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INTRODUCTION

Aggregate Material is subject to two taxes: The Aggregate Material Production Tax (MS 298.75) below and
the Sales and Use Tax (MS 297). Aggregate producers, contractors & importers in the counties-townships
that impose the tax are subject to the aggregate material tax. All producers in Minnesota are subject to the

AGGREGATE TAX QUESTIONS & EXAMPLES

Sales & Use Tax laws.
AGGREGATE DEFINITIONS

In order to provide assistance to producers, importers, consumers and county officials administering this tax,
the following definitions are offered to help answer questions about what is and what is not aggregate
material for purposes of the tax.

Aggregate material IS nonmetallic natural mineral aggregate including, but not limited to sand, silica sand,
gravel, stone ,boulders, crushed and uncrushed rock, including landscape rock, rip-rap, crushed granite,
crushed limestone and borrow, but only if transported on a public street or highway.

TAX ADMINISTRATION

Collection of the aggregate material tax is the responsibility of the county auditor in each county that
imposes the tax on its aggregate operations. The county auditor is required to develop tax reports,
correspond with aggregate operators or importers and collect the tax. The county auditor has the authority
to audit all books and records of any aggregate material operator or importer. The 2009 tax law change
permitted the county auditor to retain 5% of the total aggregate tax collected for administrative and audit
expenses.

Any operator/importer has 30 days after the tax has been paid to object to the amount of tax determined to
be due.

The law effective 1/1/2009 requires the county to distribute the tax (after the county has retained 5%) as
follows: 42.5% County Road & Bridge Fund; 42.5% Township or City Road & Bridge Fund where the mine
is located; and 15% Reserve Fund for Pit Restoration of abandoned pits or quarries in the county.

The tax is first collected by the county where the aggregate is produced. If two counties impose the tax, the
county into which the aggregate is imported cannot collect the tax. The only exception is: If the aggregate
material is transported directly from the extraction site by a waterway or railway, the tax shall be apportioned
equally to the county of extraction and the county of destination.

Any legal questions regarding MS 298.75 definitions or interpretations should be referred to the County
Attorney in your county of residence.

Q: If aggregate is shipped by rail directly from the pit out of MN, does any of the distribution go to the
township of origin? A: Yes. Effective January 1, 2009 the township of origin is entitled to 42.5% of the tax
on the aggregate shipped, with 42.5% to the County Road & Bridge Fund and 15% to the County Reserve
for Fund for pit restoration.

Q: If a county hires a part-time person specifically to administer the aggregate tax, can the county subtract
this cost from the tax collections prior to distributing the tax? A: Yes, effective January 1, 2009 counties are
allowed to retain 5% of the tax collected for administration of the tax, either for internal expenses or work
outsourced.

Q: Does the selling price include the aggregate tax? A: Yes, the selling price should include all costs of
producing the goods sold, including taxes and profit. The aggregate tax should not be shown separately on
the sales invoice. This is a cost paid to the County. If the aggregate tax is shown separately, sales tax must
be charged on the total invoice amount, including the aggregate tax.

Q: Is it correct for a producer to show the sales tax separately on the sales invoice? A: Yes, the sales tax
must be shown separately on retail sales. Sales Tax must be charged on total sales price, including
aggregate tax.

Q: Is crushed limestone used for driveways and landscaping aggregate material subject to the aggregate
tax? A: Yes, crushed limestone used for driveways and landscaping is considered “aggregate material” and
is subject to the aggregate production tax. Agricultural limestone is not considered aggregate material.
Limestone processed into agricultural lime is not considered “aggregate material” and is not subject to
aggregate tax.

Q: Who must pay the tax on aggregate imported into a county imposing the tax? A: The person importing
the aggregate. “Importer” shall mean any person who transports aggregate material they own, lease, have
produced or purchased from a county not imposing the tax or from any state outside of Minnesota.

Q: Is a government entity required to pay the tax on aggregate removed from a pit they own? A: Maybe.
The tax is imposed on every operator in the business of removing or producing aggregate for sale. No tax is
required when a governmental unit removes aggregate for its own use, or hires a contractor to remove and
crush aggregate for the governmental unit's own use. There is no operator within the statutory definition,
thus no tax is due. If the government entity sells the aggregate, it is subject to the aggregate tax. If a farmer
removes aggregate for personal use from a pit located on his property, no tax is due, Attorney General’s
Opinion to Kanabec County Attorney, May 13, 1983.

Q: Is aggregate sold from a privately-owned aggregate pit to a township, city, county or the State of
Minnesota subject to the aggregate tax? A: Yes, the aggregate tax is imposed on the pit operator.

Q: Is aggregate sold from a government owned or privately owned aggregate pit to an individual or
contractor who picks up the aggregate at the pit subject to the aggregate tax? A: Yes, the aggregate tax is
imposed on the pit operator.

Q: Same as above, but the government or private operator delivers the aggregate, either dumping or
leveling the aggregate? A: Yes, the aggregate tax is imposed on the pit operator.




