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DEFINITION FOR “EXPANSION”

Of the 15+ county zomng ordinances reviewed, 3 had definitions for “expansion.” They were
either one of the two definitions listed below with only minor differences.

Option 1: Expansion, enlargement, or intensification. Any increase in a dimension, size,
area, volume, or height; any increase in the arca of use; any placement of a structure or part
thereof where none existed before; any addition of a site feature such as a deck, platform,
fence, driveway, parking area, or swimming pool; any improvement that would allow the
land to be more intensely developed; any move of operations to a new location on the
property; or any increase in intensity of use based on a review of the original nature, function
or purpose of the nonconforming use, the hours of operation, traffic, parking, noise, exterior
storage, signs, exterior lighting, types of operations, types of goods or services offered,
odors, area of operation, number of employees, and other factors deemed relevant by the
County.

Option 2: Expansion — Enlargement or intensification; any increase in a dimension, size,
area, volume or height, any increase in the area of use, any placement of a structure or part
thereof where none existed before.



Sethack requirements from shoreland {(string line +20)

Current Ordinance Language:

Section 2 Height, Yard, Setback, Area and Lot Width and Depth Requirements

A. Setback averaging. Setback averaging is the horizontal distance of a proposed structure obtained by
adding the horizontal distance, as measured from the ordinary high water mark of the lake, of the like
structures on the adjacent lots and dividing that sum by two (2).

1.

(]

I structures exist on the adjoining lots on both sides of a proposed building site, the required
sethacks shall be that of the average horizontal disiance of the like structures plus twenty (20)
feet, not to exceed the required lake setback (Example: deck to deck, house to house).

If a building on one side of a lot does not comply with the setback requirements of this ordinance
and if the lot on the other side is vacant, or if the structure on the lot exceeds the required setback,
the setback for the lot shall be equal to one half (1/2) the sum of the horizontal distance as
measured from the ordinary high water mark of the lake to the like structure and the setback
required by this ordinance plus twenty (20) feet, not to exceed the required lake setback.

Notwithstanding the above, a building site shall not be located in whole or in part within a shore
impact zone or a biuff impact zone.

Whenever the setback averaging method is allowed to establish a lakeside structure setback and
the property is a substandard size property, as provided for in subsections C.1 and C.2, above, the
deficiency area between the setback determined by the setback averaging and the setback
required by this Ordinance must be mitigated by the installation of a shoreline vegetative buffer.
The criteria and provisions for the shoreline vegetative buffer contained in Chapter 3, Section 11,
Mitigation Requirements for Nonconformities in Shoreland Areas, are applicable.

If a dwelling unit is used for the lakeshore averaging, the dwelling must be of average livable
condition.

Adjacent like structures used for the setback averaging must be located within the width and area
of a standard size lot.
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Recommended Changes to the Becker County Zoning Ordinance, Mass Gathering

i1 Chapter 8, Section 22 C Mass Gathering — Fees

C. Fees. The application shall be accompanied by a license feein-the amountof $500:00
and , tegether-with-a bond in penal sum of£$25:008:00- in an amount set by the County
Board of Commissioners with sureties to be approved by the County of Becker
conditioned that the licenses (a) carries out all of the plans.and keeps and performs all of
the conditions of the application and license, (b) mairia: ' order on the premises, (¢} leave
the premises n neat and respectable condition, (d when due, to the person or

waive the license fee and/ort referred to’







Recommended Changes to the Becker County Zoning Ordinance, Gravel Pits

Chapter 7, Section 6 B Extraction of Material and Minerals — Exception for Public
Roadway Projects

Existing Language:

Section 6 Extraction of Materials and Minerals

The following regulations shall apply to the extraction of materials and minerals in any
land use district.

A. Conditional use permit required. No person shall extract any sand, gravel, stone,
coal, clay, peat, subsoil, topsoil or mineral from the land for sale without first obtaining
a conditional use permit.

Conecern:

With the exception of gravel mining operations used for public roads, all other gravel

mines require a conditional use permit (CUP). CUPs are required because gravel mining

operations have the potential to adversely impact public roads, quality of life, surface and

ground water quality, property values, plant, and wildlife. Gravel mining operations 40

acres or larger also require an Environmental Assessment Worksheet (EAW) and may
_require an Environmental Impact Statement.
Gravel mining operations used for public roads are generally small and operate for a short
time. However, as the number of road projects increase, the demand for local sources of
gravel also increases. What once were small gravel pits are now operating similar to
larger, commercial operations and may include asphalt plants, crushers, and other types
of auxiliary operations.



Gravel mines operating under the “public road exception” are not allowed to sell gravel
for any other purposes. Enforcement of this provision is difficult and, it 1s behieved 1o be
routinely violated.

Chailenge:

The challenge is to develop ordinance language that would allow for the exception for
public road projects yvet provide the protections offered by a CUP when the operation
takes on the characteristics of a commercial operation.

Options:
A. No action

Negatives — potential contlicts with adjomning property owners, damage to water
quality and natural resources, operators skirting public review/input (CUP),
possible damage to roads and public infrastructure

Positives — Supported by small gravel pif operators, easier to secure gravel for
road projects and related cost savings, makes it easier for small operators to profit
from resources on their land.

B. Limit the cumulative size of the area or which may be disturbed (e.g. 2.5 acres), the
number of “back-to-back” permits issues, or the amount of gravel that may be
harvested (e.g. 10,000 cy) without triggering a CUP.

D.

Negatives — mine owners may object to additional controls, limits the amount of
gravel that can be mined before a CUP 18 needed, may limit access to gravel for
road projects, CUP process could deny the use of land as a mine.

Positives — allows for continued use of gravel mine while protects community
interests and natural resources after CUP is approved; makes it difficult for
operator to skirt CUP process, is within the “spirt” of the law.

Limit the length of time (cumulative) a site can receive “public road exceptions”
without a CUP (e.g. 2 years). See MS Chapter 462.3597 (attachment 1).

Negatives — mine owners may object to additional controls, some road projects
may take longer than two years, does not limit the amount of damage that can be
done in a short period of time

Positives — Easily enforced, mine can continue after the CUP is approved,
establishes expectations of swrrounding property owners, individual road projects
are generally completed in a year.

Require a CUP if the site will contain any auxiliary uses (e.g. crusher, asphalt plant,
etc. )

= "Negatives —asphalt plants and crushers are commonly used in gravel pits, mine

owners may object to additional controls

Positives — can be done in combination with any of the above options, may
address noise, odor, and dust issues of surrounding property owners, provides for
natural resource protection



394303 INTERIM USES.

Subdivision 1.Definition.
An "interim use” is a temporary use of property until a particular date, untii the
occurrence of a particular event, or until zoning regulations no longer permit it.

Subd. 2. Authority.

Zoning regulations may permit the governing body to atlow interim uses. The
regulations may set conditions on interim uses. The governing body may grant permission
for an interim use of property if

{1) the use conforms to the zoning regulations;
{2} the date or event that will terminate the use can be identified with certainty;

{3) permission of the use will not impose additional costs on the public if it is necessary
for the public to take the property in the future; and

{4 the user agrees to any conditions that the governing body deems appropriate for
permission of the use.

Any interim use may be terminated by a change in zoning regulations.

Subd. 3.Public hearings.

Public hearings on the granting of interim use permits shall be held in the manner
provided in section 394.26.

History:
2008 ¢ 33153




